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1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 through 21, 34 and 43 through 65 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 1 is indefinite because it is unclear whether the structures recited in lines 
1-4 of the claim comprise a part of the claimed invention. Lines 1-4 recite 
structure of a container with dispensing a feature, which in the remainder of the 
claim are positively recited in combination with the elements which applicant 
recites as comprising the dispenser. Accordingly, it is unclear what combination 
of elements comprises the invention to be claimed. 

In claim 10 line 2, claim 11 lines 1-2, claim 12 lines 1-2 and claim 13 lines 1-2, 
the recitation "said at least one heater" lacks antecedent basis as no heater has 
been previously recited, therefore; it is not clearly understood how the at least 
one heater relates to the other elements. 

In claim 14 line 2, the recitation "said heater" lacks antecedent basis as no heater 
has been previously recited, therefore; it is not clearly understood how the heater 
relates to the other claimed elements. 

In claim 15 lines 1-2, the recitation "said actuation means" lacks antecedent basis 
since actuation means has not been previously recited. Accordingly, it is not 
clearly understood how the actuation means relates to the other claimed 
elements and what the actuation means actuates. 
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In claims 16 and 17 lines 1-2, the language "said switch" lacks antecedent basis. 
In claim 18 lines 1-2, the language "said first and second heater portions" lacks 
antecedent basis. 

In claim 19 lines 1-2, the language "said second support member" lacks 
antecedent basis. 

Claim 20 is indefinite because it recites structural elements of the container 
which are not clearly defined by claim 1 as being part of the dispenser. This 
further confuses the issue as to what comprises the claimed dispenser and what 
does not comprise a part of the claimed dispenser. 

In claim 34 lines 3-4, the language "the second side open area" lacks antecedent 
basis, therefore; it is not clearly understood to what this language is referring. 
Claim 43 is indefinite because it is unclear whether the structures recited in lines 
1-4 of the claim comprise a part of the claimed invention. Lines 1-4 recite 
structure of a container with a dispensing feature, which in the remainder of the 
claim are recited in combination with structural elements the claims appear to 
define as the dispenser. Accordingly, it is unclear whether the elements of the 
container are claimed in combination with the elements of the "dispenser" 
receiving the container. 

In claim 46 lines 7-8 and lines 9, the language "said support member" lacks 
antecedent basis. 

In claim 48 lines 2, the language "said support member" lacks antecedent basis. 
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Claim 49 is indefinite because it is unclear whether the structure recited in lines 
1-3 of the claim comprises a part of the claimed invention. Lines 1-3 recite 
structure of a container with a dispensing feature, which in the remainder of the 
claim are recited in combination with structural elements the claims appear to 
define as the dispenser. Accordingly, it is unclear whether the elements of the 
container are claimed in combination with the elements of the "dispenser" 
receiving the container. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 through 42 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Julius '360. 

5. Claims 43 through 65 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

6. Claims 66 through 82 are allowed. 

7. Applicant's arguments filed 3 October 2005 have been fully considered but they 
are not persuasive. Applicant has argued claims clearly recite the structure of the 
dispenser and not the container recited in the preamble. It is the examiner's position 
that the claims recite the structure of the container and its association with the structure 
of the applicant states to be the dispenser that it makes the claims indefinite as related 
above in the rejection under 35 USC 112 second paragraph. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David H. Bollinger whose telephone number is 571-272- 
6935. The examiner can normally be reached on Monday through Friday from 9:00 am 
to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Walsh, can be reached on 571-272-6944. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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